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More than just a matter of taste

Thanks to SOLVIT, an Emmental cheese 

is back on  the shelves in France
The EU Internal Market is based on the mutual recognition of standards, so that companies from one member state can sell products and services in all others. But businesses occasionally face unjustified refusal of access to a particular market. In such instances SOLVIT, the EU’s online problem-solving network, can negotiate between the parties involved, and rapidly reach a fair and amicable agreement.
The following case study is one of a series that demonstrates how SOLVIT helps businesses to trade fairly and without restrictions throughout the EU. It proves how an Emmental cheese has won its place back on the shelves in France.
In August 2004, the French Ministry of Finance and Industry threatened sanctions against an importer of “Emmental rapé de Montagne”, a grated type of mountain Emmental cheese. It asked for a consignment of 4,000 kg of the cheese to be sent back to Austria, and all further imports stopped. 

The Ministry had two objections to the product. Firstly, it objected to the term “mountain” cheese, which according to French law, is a registered designation of origin and cannot be used without authorisation. Secondly, it objected to the cornstarch in the product, saying that this ingredient should not be used in Emmental cheese. 

The importer brought the case to SOLVIT’s attention, and asked for help in reaching a resolution. After investigating the matter, SOLVIT decided that the objections of the French ministry were unwarranted and therefore that sale of the Emmental cheese in question had to be continued in France.
The main reasoning behind SOLVIT’s conclusions were:
· Although in French law the term “mountain cheese” is a registered designation of origin, the term can also be used freely throughout the EU.
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EU law also says that cornstarch can be used in Emmental, so long as the product is labelled accordingly. And, in the case of the mountain Emmental grated cheese, it was. 

SOLVIT explained these points to the French ministry, who accepted them and immediately allowed imports of the cheese to resume. To allay concerns and to find a compromise, however, the importer agreed to make it more obvious on the label that the cheese contained cornstarch. 
SOLVIT achieved this sensible and amicable agreement, through its offices in both Austria and France, within three months of the case being brought to its attention. SOLVIT is continuing to discuss the matter with the French authorities so that French law can be adapted to make it consistent with EU law and so that similar cases in future can be resolved in a timely manner. 

This case demonstrates how SOLVIT can help EU member states work together to solve problems caused by the misapplication of Internal Market law by public authorities. Through using negotiation and agreement, SOLVIT can find solutions to problems much more quickly and cost effectively than would be the case if matters were taken to court. 
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